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_______________________________________________________________________________________
Merchant Sales Referral Agreement

This agreement is effective October 4, 2009

 MERGEFIELD StartYearofAgreement  whereby Deposit Checks, Inc dba DepositChecks.com hereinafter referred to as “DepositChecks”, agrees to pay, _________________________________, hereinafter referred to as “AGENT”, a referral fee for promoting DepositChecks’ ACH, electronic check processing, Visa and MasterCard bankcard processing services to AGENT’s merchant customers.

I. RESPONSIBILITIES: AGENT responsibilities are to exclusively promote and recommend DepositChecks’ bankcard acquiring services to prospective merchants who meet current processing requirements.  No minimum marketing activity is required of AGENT and AGENT does not guarantee any minimum level of marketing.

DepositChecks’ responsibilities include quoting a bankcard discount rate to qualified merchants, completing merchant application and agreement forms and providing assistance to the AGENT merchants in properly completing the agreements.  Complete support and service will be provided to the AGENT merchants.  DepositChecks shall insure reasonable response time to customer leads provided, not to exceed 24 hours after receipt of the lead.  In addition, status of said referral will be communicated to the referring party through a monthly sales report.
II.
FEES:  DepositChecks has agreed to provide an on-going revenue stream of 50% of all Profits (as defined in Addendum A), during the existence and term of this agreement, including renewals, received by DepositChecks from AGENT ’s merchants that electronically process ACH transactions, electronic checks, credit card and related services. 
III.
SALE OF REVENUE STREAM:  AGENT shall receive a lump-sum payment equal to 12 times its monthly revenue stream if DepositChecks purchases the merchant portfolio from AGENT.
IV. 
LIABILITY.  The merchant will contract for bankcard processing services.  AGENT will not be responsible for (i) Visa or MasterCard chargeback processing services or losses, or (ii) any losses, liabilities, or damages whatsoever suffered by DepositChecks.

DepositChecks understands and agrees that DepositChecks is assuming all credit risk with respect to any AGENT referred merchant that it contracts with to provide merchant processing services to any of the AGENT merchants, AGENT is not making any express or implied representation or warranty whatsoever with respect to such merchant’s credit worthiness, the nature of the merchant’s business, or otherwise.

DepositChecks understands and agrees that it will, independently and without reliance on AGENT and based upon such documents and information it deems appropriate, make its own credit analysis and decisions with respect to each potential merchant introduced by AGENT. AGENT assumes no liability with respect to the authenticity, validity, accuracy or completeness of any document or instrument provided by any potential merchant.

V.
TERM AND TERMINATION.  This Agreement shall be effective for 1 year, from the date specified above.  This Agreement shall be automatically renewed for successive 1 year terms unless written notice of termination is given by DepositChecks or AGENT at least 60 days prior to the expiration of the initial term or any subsequent term hereof.
VI.
Confidentiality.  The parties agree that during the term of this Agreement and thereafter, Confidential Information, including financial terms of this agreement, is to be used solely in connection with satisfying obligations pursuant to this Agreement, and that the parties shall receive such Confidential Information in confidence and not disclose such Confidential Information to any third party or use such information to its own benefit.
VII.
NON –SOLICITATION OF MERCHANTS.  Without prior written consent, AGENT shall not cause or permit any of their employees, agents, subsidiaries, Sales Persons or any other person or entity (i) to solicit or otherwise cause any Merchant to terminate its participation in the Merchant Program.
This Agreement is entered into, each party individually and severally acknowledging this Agreement on Sunday, October 04, 2009.

DepositChecks, Inc.




AGENT ________________________________
	By:
	
	By:  

	Name: Leigh Cook
	
	Name: _______________________________________________________________ 

	Title: President – Merchant Services
	
	Title:  


To be completed by Agent:

Company Name: _________________________________________________________________________ 

Contact Name: _________________________________________________________________________

Address: _________________________________________________________________________  

City: ______ State ____________ 
Zip code _____________
FEIN: _______________

Phone:
_____________________________
FAX: _________________________________ 

E-mail: _________________________________________________________________________










ADDENDUM A

DepositChecks Residual Program

All monthly recurring processing revenue above expenses (“Profits”) will be calculated based on the DepositChecks Revenue and Expense per merchant.  

